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Transportation Systems Management and Operations (TSMO)  
Advisory Committee 

 
MEETING NOTICE 

 
 
DATE:  Friday, February 26, 2016      
          
TIME:  8:30 a.m.       

          
LOCATION:     MetroPlan Orlando 
  David L. Grovdahl Board Room 
  250 South Orange Avenue  
  Suite 200 
  Orlando, Florida 32801 

 
 

AGENDA 
 
 

Chairman Corey Quinn, Presiding 
 
 

(Wi-Fi network = MpoBoardRoom, password = mpoaccess) 
 

I. Call to Order – Chairman Corey Quinn 

 
II. Confirmation of Quorum – Ms. Lena Tolliver 

 
III. Agenda Review/Staff Follow-Up – Mr. Eric Hill 

 
IV. Public Comments  on Action Items 

 
Comments from the public will be heard pertaining to items on the agenda for this meeting. 
People wishing to speak must complete a “Speakers Introduction Card” at the reception desk.  
Each speaker is limited to two minutes.   
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V. Action Items 

 
A. Approval of the January 22, 2016 TSMO Meeting Minutes                  (Tab 1) 

 
Approval is requested of the January 22, 2016 TSMO meeting minutes provided at Tab 1. 
 

B. Approval of FDOT Amendment to 2015/16-2019/20 TIP                 (Tab 2) 
       

Mr. Jamil Gutierrez, FDOT, is requesting the TSMO to recommend that the FY 2015/16-
2019/20 TIP be amended to include funding for improvements on Goldenrod Road and on US 
192 at Hoagland Boulevard. A letter explaining the amendments is provided at Tab 2.  
 

C. Approval of State District Dedicated Revenue Funds Process      
               
As a follow-up to the discussion at the February Board meeting on MetroPlan Orlando’s process 
regarding the use of State District Dedicated Revenue (DDR) funds for premium transit 
projects, action is requested by Mr. Gary Huttmann, MetroPlan Orlando staff, to recommend 
approval of this process. A draft resolution and overview of the overall prioritization process 
will be sent out electronically prior to the meeting and also provided in supplemental folders 
at the meeting. 
 

D. Approval of FY 2016/17-2017/18 UPWP             
   
Action is requested by Mr. Gary Huttmann, MetroPlan Orlando staff, to recommend approval 
of the FY 2016/17-2017/18 Unified Planning Work Program (UPWP).  The draft UPWP can be 
reviewed at: 
http://www.metroplanorlando.com/files/view/draft_fy2017_fy2018_upwp_as_of_2_17_16.
pdf. 
 
 

VI. Presentations/Status Reports   
 

A. Discussion on Traffic Signal Retiming Contract 
 
Mr. Jim Stroz, FDOT, will discuss an opportunity to transfer the traffic signal retiming contract 
from FDOT D5 to MetroPlan Orlando.  
 

B. Discussion on Support for Innovative Traffic Signal Technologies Pilot Project     (Tab 3) 
 
Staff will discuss application for a new federal grant program that will provide a grant for 
innovative signal technology.  A resolution to pursue a grant for innovative traffic signal 
technology was executed at the December 9, 2015 MetroPlan Orlando Board Meeting.  
Resolution No. 15-19: Support for Innovative Traffic Signal Technologies Pilot Project is 
attached at Tab 3.  
 
 
 
 
 
 
 

http://www.metroplanorlando.com/files/view/draft_fy2017_fy2018_upwp_as_of_2_17_16.pdf
http://www.metroplanorlando.com/files/view/draft_fy2017_fy2018_upwp_as_of_2_17_16.pdf
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VII. Common Presentations/Status Reports 
 
A. Presentation on Efficient Transportation Decision Making Planning Screen for SR 434 

Widening Project            
 
The Efficient Transportation Decision Making (ETDM) process was developed by FDOT in the 
early 2000s in order for federal, state and local agencies to have an opportunity to evaluate 
the socioeconomic and environmental impacts of major capacity transportation projects prior 
to the projects going through the PD&E phase, and to provide comments on the impacts for 
FDOT and the local MPO to consider in programming these projects. As a result, if there are 
any impacts that could potentially cause a project to be delayed or cancelled, these impacts 
can be identified before any funding is actually spent on the project. 
 
The first step in the ETDM process is the Planning Screen review of a project, which includes 
developing a Purpose and Need Statement describing the project going through the screening 
process. The next project to go through the ETDM Planning Screen process is the widening of 
SR 434 from SR 417 to Mitchell Hammock Road. Mr. Keith Caskey, MetroPlan Orlando staff, 
will give a brief overview of this project, and committee members will have an opportunity 
to provide any comments or input they would like to have considered in the Planning Screen 
review of the project. The Purpose and Need Statement for the SR 434 project is provided at 
Tab 1. 
 

B. Project Application Tool Demonstration/Tutorial           
 
Mr. Alex Trauger, MetroPlan Orlando staff, will present a demonstration/tutorial for the new 
Project Application Tool that will be used in the development of the Prioritized Project List. 
                               

C. Status Report on Intelligent Transportation System (ITS) Master Plan 
 
Mr. Eric Hill, MetroPlan Orlando staff, will present a status report on the ITS Master Plan that 
is currently under development. Additional information will be provided at the meeting. 
 

D. BPAC Crash Trends 
 
Mr. Mighk Wilson, MetroPlan Orlando staff, will give a presentation on pedestrian and bicycle 
crash trends in the three-county area.  
 

 
VIII. General Information                (Tab 4) 

 
A. FDOT Monthly Construction Status Report                                   

 
The latest FDOT Monthly Construction Status Report for the Orlando area is enclosed for 
information purposes.  
 

B. 2016 Preview/Approval Schedule for TIP & Prioritized Project List   
       
The 2016 preview and approval schedule for the FY 2016/17-2020/21 TIP and FY 2021/22-
2039/40 Prioritized Project List is enclosed for information purposes.   
 
 
 



                                                                                                                      TSMO Advisory Committee 
February 26, 2016 Agenda 

Page 4 

 

 

C. Legislative Update 
 

The latest legislative update is enclosed for information purposes.   
 

D. MetroPlan Orlando Board Highlights 
 
A copy of the February 10th Board Meeting Highlights is enclosed for information purposes. 
 

E. 2015 TSMO Attendance Report 
 

The 2015 TSMO Attendance Record is enclosed for information purposes.   
 

F. Clean Air  
 
Nominate an organization you think contributes to better air quality for the 2016 Clean Air 
Award, to be announced in May. Judging is based on innovation and uniqueness, direct or 
indirect effort to reduce emissions, providing a model for others, and sustainability. Last 
year’s winner was Orange County Public Schools Transportation Department. The deadline is 
Tuesday, April 5th. Find out more and download forms here: http://bit.ly/CleanAirAward16. 
 

G. Florida Sunshine and Public Record Laws 
 
A copy of the Florida Sunshine and Public Record Laws is enclosed for information purposes. 
 

IX. Upcoming Meetings of Interest to TSMO Members   
 

A. Next TSMO Meeting  
 

The next TSMO meeting will be held on April 22, 2016 at 8:30 am in the new MetroPlan Orlando 
Board Room. 
 

X. Other Business 
 

XI. Public Comments (General) 
 

XII. Adjournment 
 

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as 
defined by the ADA needs special accommodations to participate in this proceeding, he or she 
should contact Ms. Lena Tolliver, MetroPlan Orlando, Park Building 250 S. Orange Avenue, Suite 
200, Orlando, Florida, 32801 or by telephone at (407) 481-5672 x307 at least three business days 
prior to the event. 
 
Persons who require translation services, which are provided at no cost, should contact 
MetroPlan Orlando at (407) 481-5672 x307 or by email at ltolliver@metroplanorlando.com at 
least three business days prior to the event.  
 
As required by Section 286.0105, Florida Statutes, MetroPlan Orlando hereby notifies all 
interested parties that if a person decides to appeal any decision made by MetroPlan Orlando 
with respect to any matter considered at such meeting or hearing, he or she may need to ensure 
that a verbatim record is made to include the testimony and evidence upon which the appeal is 
to be based.   

http://bit.ly/CleanAirAward16
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Transportation Systems Management and Operations (TSMO)  
Advisory Committee 

 
MEETING MINUTES 

 
 
 
 
DATE:  Friday, January 22, 2016      
          
TIME:  8:30 a.m.       

          
LOCATION:     MetroPlan Orlando 
  David L. Grovdahl Board Room 
  250 South Orange Avenue  
  Suite 200 
  Orlando, Florida 32801 
 

 

 
 
 

Chairman Cory Quinn, Presiding 
 
 

ATTENDANCE 
 

Voting Members Present: 
 
Mr. Brett Blackadar, Seminole County 
Mr. Benton Bonney, City of Orlando 
Ms. Sheryl Bower, City of Longwood 
Mr. Kelly Brock, City of Casselberry 
Mr. Michael Cash, City of Sanford 
Mr. Frank Consoli, City of Orlando 
Mr. Noel Cooper, City of Maitland 
Mr. Jay Davoll, City of Apopka 
Mr. Hazem El-Assar, Orange County 
Mr. Kelvin Felblinger, City of St. Cloud 
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Mr. Brian Fields, City of Winter Springs  
Mr. Azim Hosein, City of Kissimmee 
Mr. Doug Jamison, LYNX  
Mr. Steve Krug, City of Ocoee 
Mr. Butch Margraf, City of Winter Park 
Ms. Mary Moskowitz, Osceola County 
Mr. Steve Noto for Mr. John Omana, City of Lake Mary 
Ms. Lee Pulham, Reedy Creek Improvement District  
Mr. Corey Quinn, Central Florida Expressway Authority 
Mr. Brian Sanders, Orange County 
Mr. Charlie Wetzel, Seminole County  
Mr. Tim Wilson, City of Altamonte Springs 
Ms. Joedel Zaballero, Osceola County 
 
Non-Voting Members/Advisors Present: 
 
Ms. Heather Garcia, FDOT 
Mr. Glen Hammer, Osceola County CTST  
LT. Pete Kelting, Seminole County CTST  
Mr. John Rogers, Orange County CTST  
Ms. Maria Teimouri, UCF 
 
Voting Members Absent: 
 
Mr. Donald Cochran, City of Winter Garden 
Mr. Brad Friel, GOAA 
Mr. Ramon Senorans, Kissimmee Gateway Airport 
 
Non-Voting Members/Advisors Absent: 
 
Mr. Eric Gordin, Florida Turnpike Enterprise 
Councilman Robert McKinley, Town of Windermere  
Mr. Chris Rader, City of Edgewood  

 

Others in Attendance: 

 

Mr. Jamil Gutierrez, FDOT 

Ms. Carol Scott, FTE 

Mr. Eric Hill, MetroPlan Orlando 

Ms. Lena Tolliver, MetroPlan Orlando 

 
I. Call to Order  

 
Chairman Corey Quinn called the meeting to order at 8:30 a.m. 
 

II. Confirmation of Quorum  
 
Ms. Lena Tolliver confirmed the presence of a quorum. 
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III. Agenda Review/Staff Follow-Up  
 
Mr. Eric Hill reported on the ITS Master Plan Kick-Off Meeting held on January 20, 2016, and noted 
that members will receive periodic opportunities to provide their feedback. He called attention 
to the request for approval of the City of Orlando’s “Smart City” grant application supported by 
Resolution No. 16-01 on today’s agenda. Announced that Congressman John Mica would be joining 
the TSMO meeting to discuss the status of ITS initiatives.  
 

IV. Public Comments  on Action Items 
 
None 

 
V. Action Items 

 
A. Approval of the December 4, 2015 TSMO Meeting Minutes                   

 
Approval was requested of the December 4, 2015 meeting minutes provided in members 
agenda packets.  
 
MOTION: Mr. Jay Davoll moved approval of the TSMO Advisory Committee December 

4, 2015 Meeting Minutes. Mr. Hazem El-Assar seconded the motion, which 
passed unanimously. 

 
 

B. FDOT Amendment to 2015/16-2019/20 TIP                     
       

Mr. Jamil Gutierrez, FDOT, requested the TSMO Advisory Committee to recommend that the 
FY 2015/16-2019/20 TIP be amended to include funding for two railroad crossing project. A 
letter explaining the amendments were provided in members’ agenda packets.  
 
MOTION: Mr. Steve Krug moved approval that the FY 2015/16-2019/20 TIP be amended 

to include funding for two railroad crossing project.  Mr. Hazem El-Assar 
seconded the motion, which passed unanimously. 

 
 

C. FTE Amendment to 2015/16-2019/20 TIP                 
 

Ms. Carol Scott, Florida’s Turnpike Enterprise, , requested the TSMO Advisory Committee to 
recommend that the FY 2015/16-2019/20 TIP be amended to include funding for a PD&E study 
on SR 528 and scheduling adjustments for projects on Florida’s Turnpike mainline A letter 
explaining the amendments were provided in members’ agenda packets.  
 
MOTION: Mr. Jay Davoll moved approval that the FY 2015/16-2019/20 TIP be amended 

to include funding for a PD&E study on SR 528 and scheduling adjustments 
for projects on Florida’s Turnpike mainline.  Mr. Brett Blackadar seconded 
the motion, which passed unanimously. 
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D. Public Involvement Plan                   
 

Action was requested to approve MetroPlan Orlando’s Public Involvement Plan. Ms. Mary Ann 
Horne, MetroPlan Orlando staff, presented the plan prior to action being requested. A copy 
of the draft Public Involvement Plan was provided for approval.  
 
Discussion followed relative to the process for submitting comments online; consideration of 
streaming the meetings like CFX and Orange County does for public viewing and additional 
contact information on the front and back covers of the plan. 
 
MOTION:  Mr. Hazem El-Assar moved approval of the Public Involvement Plan. Mr. Brett 

Blackadar seconded the motion, which passed unanimously.  
 
 

E. Approval of Board Resolution No. 16-01                              
                        
Action was requested to recommend approval of MetroPlan Orlando Board Resolution No.16-
01 in support of the City of Orlando’s “Smart City” grant application, which must be filed by 
February 4, 2016. The MetroPlan Orlando Board Chairman will be requested to sign the 
resolution prior to that date and the MetroPlan Orlando Board will be requested to ratify it 
at their February 10th meeting. Under MetroPlan Orlando’s Internal Operating Procedures and 
to maintain the integrity of our public involvement process, the TSMO and the other advisory 
committees were requested to provide their input prior to ratification by the Board.  A copy 
of Resolution No. 16-01 was provided in members’ agenda packets.  
 
Members recommended correcting several typos and clarification of the $24 million of ITS 
investments programmed for the City of Orlando in the current TIP. 
 
MOTION:  Mr. Jay Davoll moved approval of Board Resolution No. 16-01 with the 

recommended changes. Mr. Frank Consoli seconded the motion, which passed 
unanimously. 

 
 

VI. Presentations/Status Reports   
 

A. Presentation on the Work Zone Impacts and Strategies Estimator (WISE) Software  
 
Mr. Dane Ismart, Caliper Corporation provided an overview of the WISE demonstration 
project, including the project team and expected results from the project. 
 
MetroPlan Orlando was awarded a grant to conduct a demonstration of the WISE software.  
The software will be used to develop and sequence construction projects across the region or 
in a corridor, and evaluate work zones over a range of conditions to improve work zone 
management and coordination and reduce delay.  As part of the demonstration, MetroPlan 
Orlando will evaluate the software and the test results and provide suggestions for enhancing, 
supplementing, and applying the software. MetroPlan Orlando will contract with the 
University of Central Florida to complete this project.  Staff will seek periodic input from the 
TSMO Advisory Committee such as workshops during the project. 
 
Discussion followed relative to the use of the software on arterial systems and traffic signals. 
Mr. Ismart stated that the operational software can be used. 
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Congressman John Mica Joined the Meeting 
 
Congressman Mica addressed the Committee noting the new Federal Transportation Bill and 
provided an overview on the region’s major transportation projects. He stated that the use 
of technology could maximize the improvement of current traffic flow. He encouraged the 
City of Orlando to submit an application for the Smart Cities grant. Congressman Mica stated 
that he supports privatizing LYNX and merging SunRail and LYNX. TSMO members and FDOT 
representatives provided status updates on efforts underway with identifying various 
corridors for implementing the use of technology at these corridors for traffic improvements. 
Discussion also included the progressive development of autonomous vehicles and 
Congressman Mica asked members to pass on any information that he should be aware of 
relative to autonomous vehicles.  
 

B. Discussion on Traffic Signal Retiming Contract – DEFERRED to NEXT MONTH 
 
 

C. Discussion on Support for Innovative Traffic Signal Technologies Pilot Project – 
DEFERRED to NEXT MONTH 
 
 

VII. Common Presentations/Status Reports Presented at  the Technical Advisory Committee 
Meeting which followed the TSMO meeting: 
 
A. Preview of FY 2016/17-2017/18 UPWP                                              

  
Mr. Gary Huttmann, MetroPlan Orlando staff, presented a preview of the FY 2016/17-2017/18 
Unified Planning Work Program (UPWP).  The UPWP identifies the activities and projects to 
be undertaken during the fiscal year starting July 1, 2016 and includes the organization’s 
budget.   
 

B. Project Prioritization: Process Review           
 

Mr. Alex Trauger, MetroPlan Orlando staff, provided an introductory presentation about the 
past and future of MetroPlan Orlando’s project application, assessment, and prioritization 
process. 

 
 

VIII. General Information                 
 

A. FDOT Monthly Construction Status Report                                   
 
The latest FDOT Monthly Construction Status Report for the Orlando area was provided for 
information purposes.  
 

B. FDOT Quarterly Variance Report        
                 
FDOT’s Quarter Variance Report on cost estimate changes for projects in the TIP was provided 
at meeting. 

 
C. MetroPlan Orlando Board Highlights 

 
A copy of the December 9th Board Meeting Highlights was provided for information purposes. 
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D. Overview of New Federal Transportation Bill 
 

A copy of a slide presentation giving an overview of the new federal transportation bill, 
Fixing America’s Surface Transportation Act (FAST), was provided at the meeting for 
information purposes. Members requested that a copy of the new Federal Transportation 
Bill sent to members. 

 
 

IX. Upcoming Meetings of Interest to TSMO Members   
 

A. Next TSMO Meeting  
 
The next TSMO meeting will be held on February 26, 2016 at 8:30 am in the new MetroPlan 
Orlando Board Room. 

 
 

X. Other Business 
 
None 
 

XI. Public Comments (General) 
 
None 

 
XII. Adjournment 

 

There being no further business, Chairman Quinn adjourned the meeting of the Technical 

Advisory Committee at 10:06 a.m. The meeting was recorded and transcribed by Ms. Lena 

Tolliver. 

 

Approved this 26nd day of February, 2016 

    

           

      _________________________________ 

       Mr. Corey Quinn, Chairman  

___________________________ 

Lena E. Tolliver, 

Recording Secretary 

 

 

As required by Section 286.0105, Florida Statutes, MetroPlan Orlando hereby notifies all 

interested parties that if a person decides to appeal any decision made by MetroPlan 

Orlando with respect to any matter considered at such meeting or hearing, he or she may 

need to ensure that a verbatim record is made to include the testimony and evidence 

upon which the appeal is to be based.   
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2016 Preview/Approval Schedule for  
FY 2016/17-2020/21 TIP & 

FY 2021/22-2039/40 Prioritized Project List  
 

 
FY 2016/17-2020/21 TIP  
 
Preview 
 
• Community Advisory Committee – Wednesday, 5/25/16, 9:30 a.m. 
 
• Technical Advisory Committee – Friday, 5/27/16, 10:00 a.m. 
 
• Municipal Advisory Committee – Thursday, 6/2/16, 9:00 a.m. 
 
• MetroPlan Orlando Board – Wednesday, 6/8/16, 9:00 a.m. 
 
• Public Hearing – Monday, 6/20/16, 6:00 p.m. (tentative) 
 
Approval 
 
• Community Advisory Committee – Wednesday, 6/22/16, 9:30 a.m. 
 
• Transportation Systems Management & Operations Advisory Committee – Friday, 

6/24/16, 8:30 a.m. 
 
• Technical Advisory Committee – Friday, 6/24/16, 10:00 a.m. 
 
• Municipal Advisory Committee – Thursday, 7/7/16, 9:00 a.m. 
 
• MetroPlan Orlando Board – Wednesday, 7/13/16, 9:00 a.m. 
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FY 2021/22-2039/40 Prioritized Project List  
 
Preview 
 
• Community Advisory Committee – Wednesday, 6/22/16, 9:30 a.m. 
 
• Technical Advisory Committee – Friday, 6/24/16, 10:00 a.m. 
 
• Municipal Advisory Committee – Thursday, 7/7/16, 9:00 a.m. 
 
• MetroPlan Orlando Board – Wednesday, 7/13/16, 9:00 a.m. 
 
Approval 
 
• Community Advisory Committee – Wednesday, 8/24/16, 9:30 a.m. 
 
• Transportation Systems Management & Operations Advisory Committee – Friday, 

8/26/16, 8:30 a.m. 
 
• Technical Advisory Committee – Friday, 8/26/16, 10:00 a.m. 
 
• Municipal Advisory Committee – Thursday, 9/8/16, 9:00 a.m. 
 
• MetroPlan Orlando Board – Wednesday, 9/14/16, 9:00 a.m. 
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2016	Legislative	Priorities	and	Positions	
Update	as	of	February	7,	2016	

	
Top	priorities	

	
1. Funding	for	implementation	of	quiet	zones	

a. House	‐	$0	
b. Senate	‐	$10	million	with	proviso	requiring	50%	match	

2. Funding	for	SunRail	Phase	III	
a. DOT	Work	program	

i. 2016	&	2017	$5	million	planning/P&E	
ii. 2020	‐	$20	million	

3. Increased	funding	to	improve	bicycle	and	pedestrian	safety	
a. No	action	

4. LYNX	I‐4	Mitigation	Funding	
a. House	‐	$1,000,000	
b. Senate	‐	$500,000	

5. Distracted	Driving	Primary	Offense	
a. None	of	the	bills	relating	to	distracted	driving	(HB	25,	SB	246,	SB	328,	and	

HB	537)	have	been	heard	or	put	on	any	committee	agendas.	
	
MetroPlan	Orlando	supports	
	

1. Preserves	 State	 Transportation	 Trust	 Fund,	 paratransit	 (Access	 LYNX)	
funding,	and	preserves	Airport	development	grant	program	

2. Authorizes	a	local	option	rental	car	surcharge	
a. No	action	

3. Increases	funding	for	the	Transportation	Regional	Incentive	Program	(TRIP)	
4. Enhances	pedestrian	and	bicyclist	safety	

a. HB	253,	a	bill	designed	to	protect	bicyclists	and	other	vulnerable	users	of	
roadways,	has	passed	two	committees	and	must	be	heard	in	the	House	
Economic	Affairs	Committee	before	moving	to	the	House	floor.		

b. SB	332,	the	senate	companion	of	HB	253,	passed	the	Senate	Transportation	
Committee	and	will	be	heard	in	the	Senate	Criminal	Justice	Committee	
02/08/16.		

5. DOT	Mileage	Based	User	Fee	
a. No	action	

6. Expands	the	Charter	County	and	Regional	Transportation	System	Surtax	
a. No	action	
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MetroPlan	Orlando	opposes	
	

1. Public	Utility	Relocation		
a. HB	461	is	a	bill	that	establishes	which	entity	bears	the	cost	of	relocating	

utility	facilities	in	a	public	easement,	absent	an	agreement	to	the	contrary.	
HB	461	passed	the	House	Local	Government	Affairs	Subcommittee	and	is	
waiting	to	be	heard	in	its	final	committee	of	reference,	Appropriations.		

b. SB	416	is	the	Senate	companion	of	HB	461.	SB	416	passed	all	three	
committees	of	reference	and	has	been	placed	on	special	order	calendar,	
02/10/16.	

1. Changes	to	LYNX	Governance	Structure	
a. Although	HB	155,	which	would	adversely	change	the	governance	structure	

of	LYNX,	passed	three	committees	(it	must	be	heard	next	in	the	House	
Economic	Affairs	Committee	–	Scheduled	2/10/16	at	10:00	a.m.),		

b. SB	738	has	not	been	heard	in	any	committee	and	is	not	expected	to	pass.	
	
Monitor	legislation		
	

1. Red	Light	Cameras	
a. HB	4027	is	a	bill	designed	to	remove	the	authorization	for	the	use	of	red	

light	cameras.	HB	4027	passed	the	House	Economic	Affairs	Committee.	Its	
final	committee	of	reference	is	Appropriations,	but	has	not	yet	been	put	on	
the	committee’s	agenda.	

b. SB	168	is	the	Senate	companion	to	HB	4027.	SB	168	recently	passed	the	
Senate	Transportation	Committee,	but	it	still	must	pass	two	committees	of	
reference.	

2. Central	Florida	Expressway	Authority		
a. HB	825	is	a	bill	clarifying	that	authority	members	from	Seminole,	Lake,	and	

Osceola	Counties	must	be	a	county	commission	member,	chair,	or	county	
mayor	from	their	respective	counties,	among	other	things.	HB	825	passed	its	
committees	and	has	been	placed	on	the	calendar	for	2nd	reading.		

b. SB	1110	is	the	Senate	companion	to	HB	825.	SB	1110	passed	its	first	
committee	of	reference	(Transportation)	and	must	next	be	heard	in	the	
Senate	Appropriations	Subcommittee	on	Transportation,	Tourism,	and	
Economic	Development.	

3. Consolidation	of	Transportation	Authorities	
No	action	

4. Transportation	Network	Companies	
a. HB	509	is	a	bill	that	preempts	to	the	state	the	regulation	of	Transportation	

Network	Companies	and	creates	a	regulatory	framework	for	their	operation.	
HB	passed	the	House.	

b. SB	1118	passed	its	first	committee	of	reference	(Senate	Banking	and	
Insurance)	and	has	been	put	on	the	Senate	Judiciary	Committee’s	agenda,	
02/09/16.	

5. Regional	Transportation	Finance	Authority	–	No	action	
6. Shared	Use	Network	Trail	projects	–	No	action	
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Transportation Work Program    SENATE  HOUSE 

    All Funds          All Funds 
State Infrastructure Bank Loan Repayments    $9,000,000  $9,000,000
Small County Resurface Assistance Program (SCRAP)    $27,627,326  $27,627,326
Small County Outreach Program (SCOP)*    $57,705,253  $66,705,253
County Transportation Programs    $46,128,421  $46,128,421
Bond Guarantee    $500,000  $500,000
Transportation Planning Consultants    $62,954,001  $62,954,001
Highway Maintenance Contracts    $499,181,984  $442,034,210
Intrastate Highway Construction    $3,243,969,195  $2,746,241,063
Arterial Highway Construction    $188,508,368  $188,508,368

High Springs‐Newberry Rail Corridor   $2,000,000  $0
Construction Inspection Consultants     $421,054,325  $421,054,325
Aviation Development/Grants    $237,673,600  $237,673,600
Public Transit Development/Grants    $503,359,608  $504,359,608
Right‐Of‐Way Land Acquisition    $544,971,691  $491,045,991
Seaport ‐ Economic Development    $15,000,000  $15,000,000
Seaports Access Program    $10,000,000  $10,000,000
Seaport Grants    $113,925,263  $113,925,263
Highway Safety Construction/Grants    $300,000  $158,252,983
Resurfacing    $546,771,215  $509,563,725
Bridge Construction    $731,926,327  $725,093,329
Seaport Investment Program    $11,405,612  $11,405,612
Rail Development/Grants    $284,363,761  $284,363,761

Quiet Zone Improvements Grant Program   $10,000,000  $0
Intermodal Development/Grants    $59,017,690  $59,017,690
Contract Maintenance with Department of Corrections    $19,146,000  $19,146,000
Preliminary Engineering Consultants     $718,765,555  $591,726,593
Highway Beautification Grants    $1,000,000  $1,000,000
Right‐of‐Way Support    $72,051,338  $66,436,938
Transportation Planning Grants    $27,405,039  $27,405,039
Materials And Research    $14,801,254  $14,801,254
Bridge Inspection    $11,849,825  $11,849,825
Economic Develop. Transportation Projects ‐Road Fund    $2,317,000  $15,000,000

City of Mount Dora ‐ U.S. 441 Utility Relocation   $1,000,000  $0
Traffic Engineering Consultants    $178,772,195  $178,772,195
Local Government Reimbursement    $1,256,500  $1,256,500
Toll Operation Contracts    $123,254,955  $123,254,955
Turnpike System Equipment and Development    $33,267,920  $33,267,920
Tolls System Equipment and Development    $46,026,302  $46,026,302
Debt Service (Increase)    $3,726,903  $3,726,903
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HOUSE	OF	REPRESENTATIVES	STAFF	ANALYSIS	BILL:	HB	7027	Department	of	
Transportation		

This	is	a	comprehensive	bill	relating	to	the	Department	of	Transportation	(DOT).	In	summary	the	
bill:		
	Reallocates	$10	million	within	the	Work	Program	to	the	Florida	Seaport	and	Economic	
Development	(FSTED)	Program,	which	increases	the	program’s	annual	funding	minimum	from	$15	
to	$25	million.		
	Authorizes	DOT	to	designate	certain	locations	and	routes	as	ports	of	entry,	and	limits	the	penalty	
that	may	be	assessed	for	specified	operators	which	obtain	temporary	permits	at	a	port	of	entry.		
	Authorizes	the	DOT	to	assume	specified	environmental	review	responsibilities	under	the	
National	Environmental	Policy	Act	(NEPA)	with	respect	to	highway	projects.		
	Modifies	the	process	for	the	development	and	review	of	public‐private	partnership	project	
proposals.		
	Authorizes	DOT	to	establish	a	Business	Development	Program	that	would	assist	small	businesses	
and	increase	competition	in	the	procurement	of	highway	project	contractors.		
	Removes	the	Beeline‐East	Expressway	and	the	Navarre	Bridge	from	the	list	of	facilities	whose	toll	
revenues	may	be	used	to	secure	bonds.		
	Authorizes	the	creation	of	the	DOT	Financing	Corporation	to	serve	as	a	conduit	issuer	of	debt	to	
finance	transportation	projects.		
	Increases	the	length	of	time	that	a	toll	account	must	remain	dormant	before	it	is	presumed	
unclaimed	property.		
	Revises	requirements	for	when	a	DOT	Work	Program	amendment	must	be	approved	by	the	
Legislative	Budget	Commission.		
The	overall	fiscal	impact	of	this	bill	is	indeterminate	but	likely	insignificant.	Additionally,	there	also	
may	be	cost	savings	associated	with	DOT	assuming	responsibilities	under	NEPA.	See	fiscal	section	
for	specific	details.		

The	bill	has	an	effective	date	of	July	1,	2016.		

	

The	Florida	Senate	

BILL	ANALYSIS	AND	FISCAL	IMPACT	STATEMENT		

I.	Summary:		

CS/CS/SB	756	contains	the	Florida	Department	of	Transportation’s	(FDOT)	2016	
Legislative	Package,	as	well	as	additional	transportation‐related	provisions.	More	
specifically,	the	bill:		
	Creates	the	FDOT	Financing	Corporation,	a	nonprofit	corporation,	for	the	purpose	of	
financing	or	refinancing	projects	in	the	FDOT’s	work	program	through	one	or	more	service	
contracts,	under	which	the	corporation	is	authorized	to	issue	bonds	and	other	forms	of	
indebtedness	secured	by	payments	to	the	corporation	by	the	FDOT.		
	Requires	the	FDOT	to	consult	with	and	provide	information	to	the	Division	of	Bond	
Finance	(DBF)	in	connection	with	a	proposal	to	finance	or	refinance	a	transportation	
facility	through	the	FDOT’s	authority	to	enter	into	public‐private	partnerships,	and	
authorizes	the	DBF	to	make	an	independent	recommendation.		
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	Expressly	authorizes	an	existing,	federally	approved	business	development	program	for	
highway	projects	within	the	FDOT,	which	is	intended	to	assist	small	businesses,	increase	
competition,	and	reduce	costs.		
	Authorizes	the	transfer	of	the	FDOT’s	Pinellas	Bayway	System	to	become	part	of	the	
turnpike	system	and,	in	such	event,	also	requires	the	transfer	of	certain	funds	to	be	used	to	
help	fund	the	costs	of	repair	and	replacement	of	the	transferred	facilities.		
	Repeals	certain	provisions	of	the	Laws	of	Florida	relative	to	the	Pinellas	Bayway	System.		
	Deletes	references	to	certain	toll	facilities.		
	Increases	from	$15	million	to	$25	million	the	minimum	annual	funding	for	the	Florida	
Seaport	Transportation	and	Economic	Development	(FSTED)	program.		
	Authorizes	the	FDOT	to	assume	certain	review	responsibilities	under	the	National	
Environmental	Policy	Act	(NEPA)	with	respect	to	highway	projects.		
	Substantially	revises	chapter	333,	F.S.,	relating	to	airport	zoning	regulations.		
	Allows	commercial	motor	vehicle	(CMV)	operators	to	purchase	temporary	CMV	
registration		
permits	at	certain	locations	and	provides	for	a	reduced	non‐registration	penalty	under	
certain		
circumstances.		
	Increases	from	three	to	ten	years	the	period	after	which	a	dormant	prepaid	toll	account	
is		
presumed	unclaimed.		
	Requires	the	Tampa	Bay	Area	Regional	Transportation	Authority	to	update	its	master	
plan	every		
five	years,	rather	than	every	two	years.		
	Corrects	a	cross‐reference.		
This	bill	has	potential	fiscal	impacts	to	the	private	and	government	sectors.	See	Section	V.		
The	bill	has	an	effective	date	of	July	1,	2016.  
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Board Meeting Highlights – February 10, 2016 
 

 Chairman’s Announcements: Cmsr. Boyd welcomed members and Mayor Swan led the Pledge of 
Allegiance. Recognized Immediate Past Board Chairman, Mayor Swan on his leadership as Board 
Chairman. Recognized new 2016 Advisory Committee Chairpersons: Ms. Ostrodka (TAC); Mr. Quinn 
(TSMO) and Mr. O’Hanlon (new CAC). MAC will hold elections in June. Mayor Lacey was elected as 
President for the Tri-County League of Cities.  TDLCB Officers: Cmsr. Clarke, Chairman; Cmsr. 
Constantine, Vice-Chairman and Cmsr. Harford represents Osceola County. Cmsr. Boyd reported on 
the CFMPOA meeting held on 1/15/16. Cmsr. Dallari reported on the NARC Conference he recently 
attended. TDLCB meeting to be held on 2/11/16. 
 

 Executive Director’s Announcements: Mr. Barley acknowledged Board/Advisor Alternates: Cmsr. 
Siplin for Cmsr. Thompson; Cmsr. Ortiz for Mayor Dyer and Mr. Stanger for Sec. Downs. He welcomed 
members to our new office and thanked Mr. Loschiavo (Staff) on coordinating the move transition, 
and expressed appreciation for the Board’s support with approving the move and thanked the City of 
Orlando’s Permitting Department for their help.  He thanked those who attended the Volunteer 
Appreciation and Open House held on 1/13/16.  Thanked Cmsr. Constantine, Ms. Baldwin (TDLCB) and 
Ms. Whittington (Staff) for attending Tallahassee TD Day on 1/21/16. As a follow-up from the 12/9/15 
Board Meeting where Mr. Barley provided a presentation on SunRail, Mr. Barley reported that a SunRail 
Education Campaign is underway with Sec. Downs making presentations to the funding partners and 
other transportation groups in the region. This presentation will be presented to the Board next 
month. Mr. Barley noted that the CF Commuter Rail Commission meeting will be held here on 3/2/16 
where other milestones will be discussed. He reported that Congressman Mica addressed the TSMO 
Advisory Committee at their 1/22/16 meeting on the use of smart technologies for reducing traffic 
congestion, he also discussed the new federal transportation bill recently signed by President Obama. 
Mr. Barley reported on FDOT’s request that MetroPlan assume full responsibility for traffic signal 
timing work for the region; an update on the request will be provided to the Board next month after 
a discussion with the TSMO Advisory Committee. Called attention to the Legislative Update provided 
in members’ supplemental folders. Introduced Mr. Ken Wright, Vice-Chairman of the Florida 
Transportation Commission who addressed the board on the role of the Florida Transportation 
Commission. 
 

 Public Comments: Mr. RJ Mueller expressed concerns relative to the policy change for the use of DDR 
funding for transit projects and noted that the diversion of funds going to transit projects could delay 
roadway projects. Mr. Chuck Graham commented on the need for dedicated funding for LYNX. Ms. 
Joanne Counelis expressed the need for 24 hour bus and SunRail service 7 days a week. 
 

 Unanimously Approved Consent Items: A-H, and J-K (Item I. was deferred and J. was modified) 

 Unanimously Approved FDOT TIP Amendments – Resolution No. 16-02 (Roll Call) 

 Unanimously Approved DEFERRAL of FTE TIP Amendments/Resolution No. 16-03 to next month  

 Unanimously Approved the Public Involvement Plan 

 Unanimously Approved continual consideration to remove the SR 417 Project from the currently 
adopted TIP as a March Board Agenda Action Item 
 

 Presentations/Other Business: Mr. Huttmann (Staff), previewed the Draft UPWP and Ms. Reynolds 
(FDOT) reported on the “ReThink Your Commute” Program. TSMO Regional Consortium (DEFERRED)   
 

 Mr. Huttmann led discussion on the adopted DDR & Transit Funding Policy. Board Approved Osceola 
County’s request to not change the status of the US 192 BRT project; 15:3 Roll Call (Edwards, Ortiz 
and Siplin opposed) Item to be taken up next month for possible action. 
 

 Board Members Comments: Mayor Swan thanked members for their support during his term as Board 
Chairman. Cmsr. Dallari noted the importance of east-west connectivity for bicyclist and pedestrians 
in the design of the I-4 Ultimate and Beyond the Ultimate projects. 
 

 Next Board Meeting - March 9, 2016   
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NAME ORGANIZATION Apr May Jun Jul Aug Sep Oct Nov Dec

Hazem El-Assar Orange County P P P E p

Brian Sanders Orange County R P A p p

Mary Moskowitz Osceola County p

Matthew Wilson Osceola County P P P A

Joedel Zaballero Osceola County P P P P p

Brett Blackadar Seminole County P P P P p

Charlie Wetzel Seminole County A p P A p

Corey Quinn CFX P p P P p

Doug Jamison LYNX P p P P E

Brad Friel GOAA P A A A A

Lee Pulham RCID E p P P P

Tim Wilson Altamonte Springs P p P A P

Jay Davoll Apopka P p P P P

Kelly Brock Casselberry P p P P P

Ramon Senorans Kissimmee Airport P p P P P

Azim Hosein Kissimmee p

Camila Amayo Kissimmee R p P P

John Omana Lake Mary A R E A R

Sheryl Bower Longwood R R P A P

Noel Cooper Maitland P P P P P

Benton Bonney Orlando P R P P P

Steve Krug Ocoee P P A A A

Michael Cash Sanford P P A A P

Kevin Felblinger St. Cloud P P A A P

Donald Cochran Winter Garden P A A A A

TSMO Attendance Record 
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Butch Margraf Winter Park R P R R R

Brian Fields Winter Springs P A A A A

Chris Rader Edgewood P A A A A

Robert McKinley Windermere P A

Robert Smith Windermere A A A

Maria Teimouri UCF P P P P A

John Rogers Orange CTST P P A P P

Pete Kelting Seminole CTST P E E P P

Glen Hammer Osceola CTST P E P A A

A = Absent; E = Excuse

P = Present; R = Represented by alt; V = Vacant; I = Inactive

Italicized name = former representative (listed below current representative)
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SUNSHINE LAWS 

 
PUBLICLY CREATED ADVISORY BOARDS WHICH MAKE RECOMMENDATIONS 

 
Advisory boards and committees created by public agencies may be subject to the 
Sunshine Law, even though their recommendations are not binding upon the entities 
that create them. The “dispositive question” is whether the committee has been 
delegated “decision-making authority,” as opposed to mere “information-gathering or 
fact-finding authority.” Sarasota Citizens for Responsible Government v. City of 
Sarasota, 48 So. 3d 755, 762 (Fla. 2010). “Where the committee has been delegated 
decision-making authority, the committee’s meetings must be open to public 
scrutiny, regardless of the review procedures eventually used by the traditional 
governmental body.” Id.  (page 4) 
 
The Sunshine Law does not establish a lesser standard for members of advisory 
committees that are subject to the Sunshine Law. In other words, members of these 
committees are governed by the same requirements as members of elected or 
appointed boards. See Monroe County v. Pigeon Key Historical Park, Inc., 647 So. 2d 
857, 869 (Fla. 3d DCA 1994) (“[T]he Sunshine Law equally binds all members of 
governmental bodies, be they advisory committee members or government-in-the-
sunshine-manual elected officials”). Accordingly, in the absence of statutory 
exemption, any gathering of two or more members to discuss any matter on which 
foreseeable action may be taken must be open to the public, noticed to the 
public, and minutes kept. 
 
 

FACT-FINDING COMMITTEES 
 
A limited exception to the applicability of the Sunshine Law to advisory committees 
has been recognized for advisory committees established for fact-finding only. “[A] 
committee is not subject to the Sunshine Law if the committee has only been 
delegated information-gathering or fact-finding authority and only conducts such 
activities.” Sarasota Citizens for Responsible Government v. City of Sarasota, 48 So. 
3d 755, 762 (Fla. 2010). See also Cape Publications, Inc.v. City of Palm Bay, 473 So. 
2d 222 (Fla. 5th DCA 1985). Accord AGO 95-¬06 (when a group, on behalf of a public 
entity, functions solely as a fact-finder or information gatherer with no decision-
making authority, no “board or commission” subject to the Sunshine Law is created). 
 
 

 
Florida Sunshine and Public Record Laws 
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“In determining whether a committee is subject to the Sunshine Law, the actual 
function of the committee must be scrutinized to determine whether it is exercising 
part of the decisionmaking function by sorting through options and making 
recommendations to the governmental body.” Inf. Op. to Randolph, June 10, 2010. 
Thus, if an advisory committee has a decision making function in addition to fact-
finding, the Sunshine Law is applicable. See Wood v. Marston, 442 So. 2d 934, 938 
(Fla. 1983), recognizing that while a “search and screen” committee had a fact-
gathering role in soliciting and compiling applications, the committee also “had an 
equally undisputed decision-making function in screening the applicants” by deciding 
which of the applicants to reject from further consideration, and thus was subject to 
the Sunshine Law. 
 
 
 
 

AUTHORIZATION TO CONDUCT PUBLIC MEETINGS VIA TELEPHONE OR VIDEO 
CONFERENCING, COMPUTER, OR OTHER ELECTRONIC MEDIA 

 
 
a. State boards 
In AGO 98-28, the Attorney General’s Office concluded that s. 120.54(5)(b)2., F.S., 
authorizes state agencies to conduct public meetings via electronic means provided 
that the board complies with uniform rules of procedure adopted by the state 
Administration Commission. These rules contain notice requirements and procedures 
for providing points of access for the public. See Rule 28-109, F.A.C. 
 
b. Local boards 
(1) Meetings 
 
As to local boards, the Attorney General’s Office has noted that the authorization in 
s. 120.54(5)(b)2., to conduct meetings entirely through the use of communications 
media technology applies only to state agencies. AGO 98-28. Thus, since s. 
1001.372(2)(b), F.S., requires a district school board to hold its meetings at a “public 
place in the county,” a quorum of the board must be physically present at the 
meeting of the school board. Id. And see AGO s 09-56 (where a quorum is required 
and absent a statute to the contrary, the requisite number of members must be 
physically present at a meeting in order to constitute a quorum), and 10- 34 (city may 
not adopt an ordinance allowing members of a city board to appear by electronic 
means to constitute a quorum). Cf. s. 163.01(18), F.S., authorizing certain entities 
created by interlocal agreement to conduct public meetings and workshops by means 
of communications media technology.  
 
However, if a quorum of a local board is physically present, “the participation of 
an absent member by telephone conference or other interactive electronic 
technology is permissible when such absence is due to extraordinary 
circumstances such as illness[;] . . . [w]hether the absence of a member due to a 
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scheduling conflict constitutes such a circumstance is a determination that must be 
made in the good judgment of the board.” AGO 03-41. 
 
For example, if a quorum of a local board is physically present at the public meeting 
site, a board may allow a member with health problems to participate and vote in 
board meetings through the use of such devices as a speaker telephone that allow 
the absent member to participate in discussions, to be heard by other board 
members and the public and to hear discussions taking place during the meeting. 
AGO 94-55. And see AGO s 92-44 (participation and voting by ill county 
commissioner), and 02-82 (physically-disabled city advisory committee members 
participating and voting by electronic means. 
 
 

 

DOES THE SUNSHINE LAW APPLY TO: 
 

 
 MEETINGS BETWEEN MEMBERS OF DIFFERENT BOARDS 
 
The Sunshine Law does not apply to a meeting between individuals who are 
members of different boards unless one or more of the individuals has been delegated 
the authority to act on behalf of his or her board.  
 
 
 
MEETINGS BETWEEN A MAYOR AND A MEMBER OF THE CITY COUNCIL  
 
If the mayor is a member of the council or has a voice in decision-making through the 
power to break tie votes, meetings between the mayor and a member of the city 
council to discuss some matter which will come before the city council are subject to 
the Sunshine Law.  
 
 
 
MEETINGS BETWEEN A BOARD MEMBER AND HIS OR HER ALTERNATE 
 
Since the alternate is authorized to act only in the absence of a board or commission 
member, there is no meeting of two individuals who exercise independent decision-
making authority at the meeting. There is, in effect, only one decision-making official 
present. Therefore, a meeting between a board member and his or her alternate is 
not subject to the Sunshine Law. AGO 88- 45. 
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PUBLIC RECORD LAWS 
 

 
WRITTEN CORRESPONDENCE, E-MAILS, AND OTHER ELECTRONIC COMMUNICATIONS 
BETWEEN BOARD MEMBERS 
 
The Sunshine Law requires boards to meet in public; boards may not take action 
on or engage in private discussions of board business via written correspondence, 
e-mails or other electronic communications. Therefore, members of a public board 
may not use computers to conduct private discussions among themselves about board 
business. AGO 89-39. And see AGO 09-19 (members of a city board or commission may 
not engage on the city’s Facebook page in an exchange or discussion of matters that 
foreseeably will come before the board or commission for official action); and Inf. Op. 
to Martelli, July 20, 2009 (authority should discuss business at publicly noticed 
meetings “rather than in a series of letters between authority members”). Cf. Inf. 
 
 
FACEBOOK 
 
The Attorney General’s Office has stated that the placement of material on a city’s 
Facebook page presumably would be in connection with the transaction of official 
business and thus subject to Ch. 119, F.S., although in any given instance, the 
determination would have to be made based upon the definition of “public record” 
contained in s. 119.011(12), F.S. AGO 09-19. To the extent that the information on 
the city’s Facebook page constitutes a public record, the city is under an 
obligation to follow the public records retention schedules established in 
accordance with s. 257.36(6), F.S. Id. 
 
 
TEXT MESSAGES 
 
In Inf. Op. to Browning, March 17, 2010, the Attorney General’s Office advised the 
Department of State (which is statutorily charged with development of public records 
retention schedules) that the “same rules that apply to e-mail should be considered 
for electronic communications including Blackberry PINS, SMS communications 
(text messaging), MMS communications (multimedia content), and instant 
messaging conducted by government agencies.” In response, the department 
revised its records retention schedule to note that text messages may be public 
records and that retention of text messages could be required depending upon the 
content of those texts. See General Records Schedule GS1-SL for State and Local 
Government Agencies, V., Electronic Records, Electronic Communications, and 
Transitory Messages, available online at the Department of State website. 
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ADVISORY BOARDS  
 
The definition of “agency” for purposes of Ch. 119, F.S., is not limited to 
governmental entities. A “public or private agency, person, partnership, 
corporation, or business entity acting on behalf of any public agency” is also 
subject to the requirements of the Public Records Act. See government-in-the-
sunshine-manual  61 also Art. I, s. 24(a), Fla. Const., providing that the constitutional 
right of access to public records extends to “any public body, officer, or employee of 
the state, or persons acting on their behalf.  
 
Thus, the Attorney General’s Office has concluded that the records of an employee 
advisory committee, established pursuant to special law to make recommendations to 
a public hospital authority, are subject to Ch. 119, F.S., and Art. I, s. 24(a), Fla. 
Const. AGO 96-32. And see Inf. Op. to Nicoletti, November 18, 1987, stating that the 
Loxahatchee Council of Governments, Inc., formed by eleven public agencies to study 
and make recommendations on local governmental issues was an “agency” for 
purposes of Ch. 119, F.S. 
 
 
PRIVATE ORGANIZATIONS 
 
A more complex question is presented when a private corporation or entity provides 
services for, or receives funds from, a governmental body. The term “agency,” as 
used in the Public Records Act, includes private entities “acting on behalf of any 
public agency.” Section 119.011(2), F.S. The Florida Supreme Court has stated that 
this broad definition of “agency” ensures that a public agency cannot avoid 
disclosure by contractually delegating to a private entity that which would 
otherwise be an agency responsibility. News and Sun-Sentinel Company v. Schwab, 
Twitty &Hanser Architectural Group, Inc., 596 So. 2d 1029 (Fla. 1992). Cf. Booksmart 
Enterprises, Inc. v. Barnes & Noble College Bookstores, Inc., 718 So. 2d 227, 229n.4 
(Fla. 3d DCA 1998) (private company operating state university bookstores is an 
“agency” as defined in s. 119.011[2], F.S., “[n]otwithstanding the language in its 
contract with the universities that purports to deny any agency relationship”). 
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